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this subpart, the carrier will remain in
the safety monitoring system until
FMCSA either:

(1) Determines that the carrier has
taken corrective action; or

(2) Completes measures to revoke the
carrier’s new entrant registration
under §385.709(c) of this subpart.

§385.717 Applicability of safety fitness
and enforcement procedures.

At all times during which a non-
North America-domiciled motor car-
rier is subject to the safety monitoring
system in this subpart, it is also sub-
ject to the general safety fitness proce-
dures established in subpart A of this
part and to compliance and enforce-
ment procedures applicable to all car-
riers regulated by the FMCSA.

Subpart J [Reserved]

APPENDIX A TO PART 385—EXPLANATION
OF SAFETY AUDIT EVALUATION CRITERIA

I. GENERAL

(a) Section 210 of the Motor Carrier Safety
Improvement Act (49 U.S.C. 31144) directed
the Secretary to establish a procedure
whereby each owner and each operator
granted new authority must undergo a safe-
ty review within 18 months after the owner
or operator begins operations. The Secretary
was also required to establish the elements
of this safety review, including basic safety
management controls. The Secretary, in
turn, delegated this to the FMCSA.

(b) To meet the safety standard, a motor
carrier must demonstrate to the FMCSA
that it has basic safety management con-
trols in place which function adequately to
ensure minimum acceptable compliance with
the applicable safety requirements. A ‘‘safe-
ty audit evaluation criteria’ was developed
by the FMCSA, which uses data from the
safety audit and roadside inspections to de-
termine that each owner and each operator
applicant for new entrant registration, pro-
visional operating authority, or provisional
Certificate of Registration has basic safety
management controls in place. The term
‘“‘safety audit” is the equivalent to the
“‘safety review’ required by Sec. 210. Using
‘‘safety audit’ avoids any possible confusion
with the safety reviews previously conducted
by the agency that were discontinued on
September 30, 1994.

(c) The safety audit evaluation process de-
veloped by the FMCSA is used to:

1. Evaluate basic safety management con-
trols and determine if each owner and each
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operator is able to operate safely in inter-
state commerce; and

2. Identify owners and operators who are
having safety problems and need improve-
ment in their compliance with the FMCSRs
and the HMRs, before they are granted per-
manent registration.

I1. SOURCE OF THE DATA FOR THE SAFETY
AUDIT EVALUATION CRITERIA

(a) The FMCSA’s evaluation criteria are
built upon the operational tool known as the
safety audit. This tool was developed to as-
sist auditors and investigators in assessing
the adequacy of a new entrant’s basic safety
management controls.

(b) The safety audit is a review of a Mex-
ico-domiciled or new entrant motor carrier’s
operation and is used to:

1. Determine if a carrier has the basic safe-
ty management controls required by 49
U.S.C. 31144;

2. Meet the requirements of Section 350 of
the DOT Appropriations Act; and

3. In the event that a carrier is found not
to be in compliance with applicable FMCSRs
and HMRs, the safety audit can be used to
educate the carrier on how to comply with
U.S. safety rules.

(c) Documents such as those contained in
the driver qualification files, records of duty
status, vehicle maintenance records, and
other records are reviewed for compliance
with the FMCSRs and HMRs. Violations are
cited on the safety audit. Performance-based
information, when available, is utilized to
evaluate the carrier’s compliance with the
vehicle regulations. Recordable accident in-
formation is also collected.

ITI. DETERMINING IF THE CARRIER HAS BASIC
SAFETY MANAGEMENT CONTROLS

(a) During the safety audit, the FMCSA
gathers information by reviewing a motor
carrier’s compliance with ‘“‘acute’ and ‘‘crit-
ical” regulations of the FMCSRs and HMRs.

(b) Acute regulations are those where non-
compliance is so severe as to require imme-
diate corrective actions by a motor carrier
regardless of the overall basic safety man-
agement controls of the motor carrier.

(c) Critical regulations are those where
noncompliance relates to management and/
or operational controls. These are indicative
of breakdowns in a carrier’s management
controls.

(d) The list of the acute and critical regu-
lations, which are used in determining if a
carrier has basic safety management con-
trols in place, is included in Appendix B, VII.
List of Acute and Critical Regulations.

(e) Noncompliance with acute and critical
regulations are indicators of inadequate
safety management controls and usually
higher than average accident rates.
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